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TAGS: EAIR, GW 

SUBJECT: CIV AIR: FRG DENIAL OF PAN AM TARIFFS AND 
FLIGHTS 

REF: (A) BONN 4823 (B) BONN 4848 (C) STATE 67195 

1 . DEPARTMENT DESIRES THAT IMMEDIATE REPRESENTATIONS BE 
MADE PURSUANT TO STATE 67195, PRESUMABLY DIRECTLY TO 
REHM, 

2. WE CONSIDER DENIAL OF PAN AM SCHEDULE CHANGES TO BE 
CLEAR VIOLATION OF 1955 BILATERAL WHICH IS STANDARD 
BERMUDA I TYPE AGREEMENT. ACCEPTED INTERNATIONAL 
INTERPRETATION OF SUCH AGREEMENTS IS THAT CAPACITY CAN BE 
CHALLENGED ONLY IN AN EX POST FACTO SENSE. WHAT FMT HAS 
DONE IS INTERPRET UNILATERALLY ARTICLE 10, WITHOUT EVEN 
PRETENSE OF ADVANCE CONSULTATIONS WITH USG. MOREOVER, 
LIMITED OFFICIAL USE 
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DENIAL OF FRANKFURT-HONG KONG FLIGHTS BECAUSE OF AN 
AGREEMENT BETWEEN LH AND A THIRD COUNTRY AIRLINE IS A 
PATENTLY IRRELEVANT REASON. 

3. RE CHANGE OF GAUGE, THERE IS EXCHANGE OF LETTERS 
BETWEEN EMBASSY AND FMT WHICH CONFIRMS THAT CHANGE OF 
GAUGE IS PERMITTED. EMBASSY LETTER IS DATED MARCH 24, 
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1959 TO HEINZ KALLUS, FMT (EMBASSY DESPATCH 1480) AND 
FMT RESPONSE CONFIRMS IT ACCEPTS US VIEW. 

4. RE TARIFFS, WE DISAGREE STRONGLY THAT ARTICLE 1 1 
REQUIRES, AS GERMAN NOTE STATES, THAT AIR FARES BE 
AGREED WITHIN IATA OR BETWEEN INDIVIDUAL AIRLINES. IN 
FACT, SUBPARA (AA) OF PARA (D) SPECIFICALLY PROVIDES A 
PROCEDURE WHEN IATA HAS NOT REACHED AGREEMENT, WHICH IS 
CASE HERE. MOREOVER, TO READ INTO INTRODUCTORY 

PARA THAT AIRLINES SHOULD AGREE AMONG THEMSELVES IN 
ORDER TO SATISFY THE PROVISION THAT DUE REGARD BE PAID 
TO "THE RATES CHARGED BY ANY OTHER AIR CARRIER” IS NOT 
LEGALLY DEFENSIBLE. 

5. EMBASSY MAY MAKE FOREGOING POINTS IN ITS REPRESENTA- 
TION, BUT WE WISH EMPHASIZE THAT MAIN PURPOSE OF 
IMMEDIATE REPRESENTATION IS THAT SET FORTH PARA 4 
STATE 67195. VANCE 
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